FROM FAEG3E & BENSON 



\t\h\ 9, ! B R F!)W 1 6 " 04 1 3 : 17/ST. 13 : 1 6/NO. 4862059229 P 1 



patent application 
In The United States Patent And Trademark Office 



Applicant: 


GEORG BALJER et al. 


Examiner: JENNIFER GRASER 


Serial No.: 


10/009,059 


Group Art Unit: 1645 


Filed: 


February 28, 2002 




For: 


RECOMBINANT FUSION PROTEIN, 
(VACCINE) COMPOSITION 
CONTAINING THE SAME AND 
METHOD FOR THE PRODUCTION 
THEREOF 


Docket No. 20740-242738 

^HCIAL 



Mail Stop NON-FEE AMENDMENTS 
Commissioner for Patents 
P. (X Box 1450 
Alexandria, VA 22313-1450 



I CERTIFY THAT, ON JANUARY \6, 2004, THIS PAPER IS BEING 
TRANSMITTED VIA FACSIMILE TO 703.872.9306, MAIL STOP NON- 
FEE AMENDMENTS, COMMISSIONER FOR PATENTS, P. O. BOX 1450, 
ALEXANDRIA, VA 223 13-1450. 



Karen Hull 



FACSIMILE TRANSMISSION TO THE PTO 

The following papers are being transmitted to the Patent and Trademark Office by facsimile 
transmission: 

1 . Response To Restriction Requirement (2 pages) 



If you do not receive all pages, please contact us at (612) 766-7000 or (612) 766-1600 (fax). 

No fee is believed to be necessary. Should any fee be required, the Commissioner is authorized to 

charge our Deposit Account No. 06-0029 and notify us of the same. 

THIS TELECOPY IS INTENDED ONLY FOR THE USE OF THE PERSON TO WHOM IT IS 
ADDRESSED, AND MAY CONTAIN INFORMATION THAT IS PRIVILEGED, CONFIDENTIAL AND 
EXEMPT FROM DISCLOSURE UNDER APPLICABLE LAW. IF YOU ARE NOT THE INTENDED 
RECIPIENT, YOU ARE HEREBY NOTIFIED THAT ANY DISSEMINATION, DISTRIBUTION, OR 
COPYING OF THIS COMMUNICATION IS STRICTLY PROHIBITED. IF YOU HAVE RECEIVED 
THIS COMMUNICATION IN ERROR, PLEASE IMMEDIATELY NOTIFY US BY TELEPHONE AND 
RETURN THE ORIGINAL MESSAGE TO US AT THE ABOVE ADDRESS VIA THE U.S. POSTAL 
SERVICE. THANK YOU. 



Respectfully Submitted, 
GEORG BALJER et al. 



Dated: January 16, 2004 By: /mltti, 
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Paul W. Busse, #32,403 
FAEGRE & BENSON LLP 
2200 Wells Fargo Center 
90 South Seventh Street 
Minneapolis, MN 55402-3901 
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RESPONSE TO RESTRICTION REQUIREMENT 

This communication is responsive to the Restriction Requirement mailed December 
22, 2003, in which all pending claims 1-31 were subject to restriction. In particular, the 
position was taken that the application includes claims directed to three inventions. The 
Examiner stated that Group I, claims 1-16, are drawn to recombinant fusion proteins and 
vaccines comprising said fusion protein; Group II, claims 17-28, drawn to DNA, plasmids 
and recombinant host cells; and Group III, claims 29-3 1 , drawn to a method for producing 
hybridomas. 

By this response, Applicants elect Group I, claims 1-16, for further prosecution in this 
application. This election is made with traverse. 

In the present paper, the Examiner maintained that the claimed inventions of Groups 
I-III are biologically, chemically and structurally different products that are patentably 
distinct and independent from one another. Applicants submit that this assertion by the 
Examiner alone is not sufficient to require the Applicants to bear the burden of prosecuting 
three patent applications for the claimed subject matter. Applicants submit that a search of 
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the claimed subject matter together would not place an undue burden on the Examiner. 
Reconsideration and withdrawal of the present restriction requirement is requested. 

Examination of the application is requested. No fee is believed to be necessary in 
connection with this response. Should an extension of time, or any fee be required, 
Applicants request that this action be undertaken and our Deposit Account No. 06-0029 be 
charged for the fee. The Commissioner is authorized to charge our Deposit Account No. 
06-0029 and is requested to notify us of the same. 



Respectfully Submitted, 



GEORG BAUER et al. 




Paul'W. Busse, #32,403 
FAEGRE & BENSON LLP 



2200 Wells Fargo Center 
90 South Seventh Street 



Minneapolis, MN 55402-3901 
612/766-7046 



Dated: January 16, 2004 
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